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From: John Meyer john@cottonwoodlaw.org
Subject: Re: [EXTERNAL] Cottonwood v. Big Sky Water & Sewer

Date: March 24, 2022 at 10:45 PM
To: Pettis, Aaron APettis@mt.gov

Hi Aaron, 

I have attached a screenshot of Mr. Campbell’s testimony. I read his testimony to say a water balance analysis can determine whether 
the holding ponds are leaking. Do you disagree with that characterization? 

Can you tell me a date of when the DEQ is going to respond to our complaint? This should not be difficult math, but has taken months. 

Thank you, 

John 

9



10



11



12



13



From: Pettis, Aaron APettis@mt.gov
Subject: RE: [EXTERNAL] Big Sky Leakage Enforcement

Date: May 13, 2022 at 4:43 PM
To: John Meyer john@cottonwoodlaw.org
Cc: Clint Nagel clint_nagel@yahoo.com, Pat Simmons psimmons100@gmail.com, William A. Bartlett billbartlett46@gmail.com,

hdore@dailychronicle.com, bella@theoutlawpartners.com, laura seitz lseitz99@yahoo.com, Corey Hockett
corey@outsidebozeman.com, Nick Gevock nickgevock@gmail.com, TAwilk@aol.com

Hi	John,

Please	see	my	earlier	e-mails	from	May	3	and	May	5.		DEQ	will	provide	you	a	response	once	we
have	a	chance	to	look	at	your	new	informaBon	using	our	normal	processes.		In	the	meanBme,	let
me	again	reiterate	that	DEQ	disagrees	with	your	misunderstanding	of	Mr.	Campbell’s	tesBmony
and	that	DEQ	has	not	made	a	determinaBon	that	repair	of	the	holding	pond	liners	is	required	at
this	Bme.		DEQ	will	evaluate	your	new	informaBon	using	our	normal	processes	and	will	provide
you	a	response	once	it	has	done	so.

Aaron

Aaron Pettis  |  Legal counsel
Montana Department of Environmental Quality
Office: 406-444-1422 

From:	John	Meyer	<john@coMonwoodlaw.org>	
Sent:	Thursday,	May	12,	2022	4:29	PM
To:	PeVs,	Aaron	<APeVs@mt.gov>
Cc:	Clint	Nagel	<clint_nagel@yahoo.com>;	Pat	Simmons	<psimmons100@gmail.com>;	William	A.
BartleM	<billbartleM46@gmail.com>;	hdore@dailychronicle.com;	bella@theoutlawpartners.com;
laura	seitz	<lseitz99@yahoo.com>;	Bawden,	Susan	<SBawden@mt.gov>;	Corey	HockeM
<corey@outsidebozeman.com>;	Nick	Gevock	<nickgevock@gmail.com>;	TAwilk@aol.com
Subject:	Re:	[EXTERNAL]	Big	Sky	Leakage	Enforcement

Hi	Aaron,	

I	hope	this	finds	you	well.	

I	wanted	to	check	in	on	the	leaking	Big	Sky	Sewage	Lagoons	and	also	over	irrigaBon	of	the
Meadow	Village	Golf	Course.	

1.)	The	DEQ	called	me	a	few	weeks	ago	and	said	we	would	meet	to	discuss	the	leaking	holding
ponds.	We’re	sBll	hoping	to	meet	but	haven’t	heard	from	you.	DEQ	employee	Terry	Campbell
tesBfied	during	trial	that	if	there	are	tears	and	rips	in	the	liners	of	the	holding	ponds,	they
“certainly”	should	be	repaired.	(Page	29).	The	treated	sewage	lagoons	are	leaking—dye	was
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From: Pettis, Aaron APettis@mt.gov
Subject: Mischaracterizations of testimony in Cottonwood v. Big Sky WSD

Date: May 20, 2022 at 1:40 PM
To: john@cottonwoodlaw.org
Cc: Colamaria, Angie Angela.Colamaria@mt.gov

John,

You	have	made	a	large	number	of	allega3ons	and	asser3ons	in	the	last	three	weeks.		As	I	have
men3oned	in	three	previous	e-mails,	DEQ	is	reviewing	the	enforcement	issues	using	its	normal
processes	and	will	provide	a	response	once	it	has	done	so.

The	sole	purpose	of	this	e-mail	is	to	correct	your	mischaracteriza3ons	of	statements	made	by	a
state	employee	who	was	compelled	to	tes3fy	at	a	trial	to	which	the	state	was	not	a	party.		This	e-
mail	will	not	respond	point-by-point	to	each	asser3on	you	have	made,	and	my	silence	on	any
par3cular	issue	does	not	mean	that	I	agree	with	you	on	that	point.

Please	remember	that	Mr.	Campbell	is	a	review	engineer	with	the	State	Revolving	Fund	program
who	was	subpoenaed	to	tes3fy	at	trial	under	Rule	45	in	his	individual	capacity	and	can’t	speak	for
DEQ’s	Enforcement	Program	or	other	programs	in	the	agency.	(E-mail	from	Aaron	PeOs	to	John
Meyer,	April	18,	2022	(9:02	PM);	Campbell	Trial	Test.	8:18–22,	19:13–16).		

Leakage

Since	trial,	you	have	asserted	repeatedly	that	Mr.	Campbell	“tes3fied	that	there	is	no	six	inch
leakage	excep3on”	a_er	a	pond	has	been	approved.		(E.g.,	E-mail	from	John	Meyer	to	Susan
Bawden,	April	28,	2022	(12:07	PM)).		This	asser3on	mischaracterizes	Mr.	Campbell’s	actual
tes3mony	and	has	no	basis	in	law	or	logic.

DEQ	reviews	new	ponds	under	Department	Circular	DEQ-2.		ARM	17.38.101(20)(b).		Under	those
design	standards,	new	ponds	are	considered	water3ght	if	leakage	is	less	than	six	inches	per	year.	
Standard	93.422,	Department	Circular	DEQ-2.		This	six-inch	allowance	is	a	reflec3on	of	the	limits
in	construc3on	and	tes3ng	methods,	(Campbell	Dep.	Test.	71:20–15,	72:19–15),	and	is	the
accepted	na3onal	standard	for	liner	construc3on,	(see	id.	131:19–20).	

Mr.	Campbell	tes3fied	clearly	and	consistently	on	this	issue.		(E.g.,	Campbell	Trial	Test.	6:18–25).	
Nowhere	did	he	tes3fy	that	exis3ng	ponds	should	be	held	to	zero	leakage—that	is	a	conclusion
that	you	erroneously	jumped	to	that	disregards	the	whole	of	his	tes3mony.	

Instead,	Mr.	Campbell’s	tes3mony	clearly	indicated	that	issues	regarding	leakage	of	old	ponds
depend	on	a	case-by-case	analysis	of	site-specific	circumstances	and	condi3ons.		(See,	e.g.,	id.
6:2–6	(no3ng	that	different	circumstances	may	lead	to	different	regulatory	requirements);	id.
6:7–12	(no3ng	that	water	quality	viola3ons	would	have	to	be	considered	in	evalua3ng	a	leakage
complaint);	id.	7:3	(no3ng	that	it	is	“poten3ally	possible”—but	not	certain—that	leakage	might
require	a	discharge	permit)).

Your	asser3on	also	doesn’t	make	logical	sense:		a	liner	cannot	be	approved	for	six	inches	of
leakage	at	the	3me	of	design	and	construc3on	but	be	held	to	a	more	stringent	standard	a_er	it
was	installed.				

Liner	repair

The	second	issue	that	you	have	mischaracterized	is	this	exchange	at	trial	regarding	repair	of	the
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